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Structure of the HKIAC
can conduct mediations professionally. Mediations conducted by welltrained mediators have a higher chance of success. HKIAC has two accredited mediator panels: general mediators and family mediators. There are 245 and 139 members, respectively, on these panels.
The HKIAC/HKMC Mediation Rules have only 15 clauses. They were designed to be simple and easy to follow. A party who does not respond to a request for mediation is deemed to have refused the offer to mediate (Rule 4). Either party or the mediator can terminate the mediation (Rule 11). The appointment of the mediator is only for a period of 42 days (which can be extended to 90 days by consent-Rule 7). We have the usual rules regarding confidentiality (Rule 12), and, most importantly, the mediator should not take on any other role in any subsequent proceedings of the same dispute (Rule 14).
The traditional Asian conciliations in a village setting are more likely facilitative, with the village elder ''walking softly and holding a big stick'' laced with cultural taboos and buttered with a lot of guilt. This is not exactly a workable formula for a global village setting. In Hong Kong, the mediation model we promote is ''facilitative mediation.'' Most legal professionals in Hong Kong feel that parties in a dispute should voluntarily agree to mediate and that ''mandatory mediation'' does not point in this direction. The right to have ''one's day in court'' is still held as a sacred right in Hong Kong. Once litigation is initiated,
